CA2Z GV ? 

Fa) =a eas | eg vf Goveramen 
~33 Bo} Fe Publications 

|} MINISTRY OF TREASURY, ECONOMICS 

——rw ' AND INTERGOVERNMENTAL AFFAIRS 

on! ? 

=o , LOCAL GOVERNMENT DIVISION 

To] Ser 

=—co 

=s BULLETININO? 

Se dies 

—— td 

-———— fe) “a 

-—1— 

—= 

—— 


HIGHLIGHTS 
OF 


PHE MUNICIPAL ELECTIONS ACT, 1977 


W. DARCY McKEOUGH, MINISTER 


AVR OC, DEPUTY MINTS TER 


JANUARY 1978 


This bulletin has been prepared for the guidance 
of- members of theystaftt, of .Ontarrvo minicipealaties 
in carrying, OUtuweEned radueiles. 


Wherever a provision of any statute affects a 
matter discussed in this bulletin, the reader 
should refer to the statute itself, ensuring 
that he has an up-to-date version with all 
amendments. 


Municipalities  shouldsconsiit. a solvelronr i for 
assistance in interpreting the provisions of 
the statutes where any question arises as to 
their interpretation. 
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ine INTRODUCTION 


Veoak One December le, sbo7 7, The Municipal Elections 
AOL, Loi same anro force. This new act repeals 
The Municipal Elections Act, 1972 as amended. 


A eg Severnaleorsthesprocedures forthe: conduct of 
municipal elections have been revised in order 
to improve the system and eliminate any confusion 
that surrounded certain sections of the previous 
legislation. It is expected that ancillary changes 
will be made to various acts following the change 
in. section s9eot, ThesMunicipal Elections» Act to the 
term. ,O.t. Of fa ce. 


Pe) This paper deals only with the major differences 
between (The Municipal -—Elections Act, 1977 and its 
predecessor .The Municipal-Elections Act, 1972. Le 
shoudidybe.read. inwconjunction swith? a, copys off ithe 
new act for best comprehension. This, paper Gas not 
meant to be a substitution for reference to the 
new act. While every precaution has been taken 
in ~thesipreparationnofe thisy papers. thes clerk ‘is 
stronglyyadvasedeto refers directly tos the: act to 
ensure accuracy and completeness. 


1.4 The more significant changes will be dealt with 
in the, order, inawhich. theyi appear anythe legislation. 
They are: 
(a) DeLand On wots Lic ay, 
(b) Appointment of Candidate as Deputy 
Returning Officers ,~polls cverkseox 


election assistants 


Coy Clerks delegation of statutory 
authority and responsibility 


(da) Term, of Office vand. PoltTing Day 
(e) Oualitication periods tor: electors 
C=) Eligibility to Vote on Money By-laws 


(g) Notrce icf “deletion of name from List 
OLenwOuexrs 


(h) Nomination Day 


(a5) Formsofabal lOtrw=sO0Oceupation 20 £ 
Candidate 
(j) Employees to receive three clear 


Housse.co, vote 


(k) Elimination of Poll Book 

(is) Voting \by Proxy 

(m) Emergency Powers of Clerk 

(n) Recount ~Procedures 

(0) Use of French Language Notices 

(p) Election expenses of candidates 

(q) Votes under Liquor Licence Act, 1975. 
The balance of this paper will review each of tne 
above changes. The pertinent section of the new 
act is listed immediately below the section ace 
for convenient reference to the legislation and 


where sapplicable the appropriate section of The 
Municipal Elections Act, 1972 is shown in (EtAe Tesi a 


PHS HIGHLIGHTS ObPTHEePMUNICIPAL. ELECTIONS. ACT, 1977 


Holidays Defined Section 1(15) 


2h 


1 


5 fe 


Sectwon it20 Of) the Act states: ~ “Sub sTect: £O 
subsection 2 of section 11, where any day specified 
in this Act for the undertaking of any proceeding 
PeroelintingmetoO aneeLlection, falls on a4 holiday, the 
day specified shall be deemed to be the immediately 
Precedingedayewhich is nota Sunday or, a holiday," 
Subsection 2 of section 11 states that where polling 
day as specified in subsection (1) [second Monday in 
November] falls on a holiday, polling day shall be 
thermnextesuccecding day that 1s, not a holiday, but 
the day for undertaking of any other proceeding 


pertaining to=the- election shall notsbe affected 
thereby. 


FOr Pthe purposes or this. Acti ssection, f( bs) defines 
holidays as those defined in The Interpretations 
Act-and "as -ofF January L978 they are as follows: 


"Sunday, New Year's Day, Good Friday, 
Easter Monday, Christmas Day, the 
birthday *or the day “fixed by “procia= 
mation of the Governor General for the 
celebration of the birthday of the 
reioqning *Sovereign; Victoria Day, 
Dominion Day, Labour Day, Remembrance 
Day, and any day appointed by procla- 
mation of the Governor General or the 
Lieutenant Governor as a public holiday 
or for argeneral Bast .cor “thanks¢oiving, 
and when any holiday, except Remembrance 
Day, Balls oni4a Sunday sstne daya next 
following -isein lieustnereotf.atholiday: | 


This new section should eliminate any confusion 
that te xis't edt n- ethe’ Ypa'sty. 


Candidates GINGOt TorAct: As’ DR O's, Poll Clerks, 
Election Assistants, Assistant Revising Officers 
Or Assistant Returning Officers “Section 4(1); 4(5) 
[Seetton wig) rice) 


Bis 


4 


Section 41)" provides’ that the clerk shall appoint 
anaeputy returning officer and poll clerk’ for. each 
polling place’. In the past there was some confusion 
as to whether or not a candidate could be appointed 
as samcdeDputy. returning offircer or poll ‘clerk: 

Section 4(1) now clearly prohibits a candidate 

ETVOM wWeindcappOLnted. to,euther position. 


Zoe o Section 44(59) provides: thatthe selerk may appoint 
election assistants, assistant returning officers 
and assistant revising officers to assist him in 
the performance of his duties. This section now 
Also provides thatgalceandidate is inot eligibie toe 
such appointments. 


Clerk May Delegate Certain Statutory Rights 
and Duties Section 4(6) 


PREYS This. is a-new sectiongwhicheprovides the ice: 
with the authority to delegate such rights and 
duties in the. preparation -andsconduct of an 
election as he considers necessary to his 
assistant returning of ficersson assistane 
MeV S i CerG tie tc Citas 


PRAT | As.an.examplen thepelerkemay gaucnori zea 
assistant revising ObLLCemmeLOgCaALrTy OUtl nis 
duties under section 28 dealing with revisions 
to, the avowecns wl ist 


258 Any delegation of authority must be Ln Wee pig, 
signed by athe, okerk), wisthea copy given §EO the 
assistant revising officer or assistant returning 
officer as .the case emay ube: It is suggested that 
the clerksalso metaimepaseooy for the srecora- 


Term uote.O tit Ge, GSect von 

Polling Day - Second Monday In November Se Ct sO tas 

isecti7on. Lh] 

oe Ae) Probably the most significant changes are the 
advancement of the polling day to the second 
Monday in November and the moving forward Of see 
commencement of the term of office to the first 
day of December. Previously, polling day was seule 
first Monday in December. Tt will now be the 
SECOND MONDAY IN NOVEMBER. For tthestlioismeleerttons 
that is NOVEMBER 13. 


Die © This change will require the clerk to begin his 
election preparations three weeks earlier. 


Dee The voters list will be givensto: the clerk by the 
assessment commissioner on the 3lst day after the 
commencement of the enumeration. For the Loae 


ealectiom, the cllenks: walilimecetve the voters Ushio. 
bys October <6. 6(sectroni (7:23) 


TRem@Lasteaatemror posting the preliminary ilistiis 
Octoberecd, bo ee hsection §25°02)5(3) ]"s  cNnominatiion 
da yeWwiel De nOC CODER a23i-elho- 1 oe SeCie nes 5); The 
lastudacte Lor receipt of applications to revise 
trewlrstemusrOctober (27771978 [sectrnon 25 (shh. 


Statutory advance polls will be held November 4, 
PI 78 sece Lom soc )s. 


Cuarrivcatron Ores rectorsr,e sections l2-and. 13 
[Seettons 12 and 13] 


ead 


THeESper Voda sOLTaUalit .oOacEOn st Or uresident: and 
non-resident electors in the past was from the 
Tuesday following the first Monday in September 

of an election year to the second Tuesday in 
October in an telection “year. The new Act provides 
for,-an extension oO this: period sto tthe “kriday sin 
October that precedes polling day by seventeen 
days. MOCEODeEr 27. Lor tne “97s elections.) 


So far as the clerk is concerned, this change 
Witiehaveslitcele or no effect ons procedures for 
the election. 


Sualiliications #fomviote (On Morey “By-laws Section 76 
[Sections who 4a BiG | 


aren © 


Deletion 


Tris "section now provides that “all qualified 
electors may vote on a money by-law. Previously 
only landowners, corporate nominees and long-term 
tenants could vote on money by-laws. Corporations 
are no longer allowed to appoint nominees to vote 
on money by-laws. 


Of Name From Voters List Section 28 (7) 
26] 


[Seetton 


PA Sn 


The Act provides that where the name of a person 
is deleted from the preliminary list of electors 
the clerk must give a notice stating the reason 
for the deletion as well as advising of the voting 
procedures under section 33 and 56. This notice 
will make the person aware of the procedure for 
applying for alcertificate to vote -if she:feels 

his name has been wrongly removed from the list. 


Nomination Day) Séctivon 35 
(Secret OrE ioc 
insufficient Number votecandi dates Section, si. Syl 


el es AS sa result jor Dringimge polling way forwame, se 
is necessary also to advance the nomination day. 
Nomination day is the Monday twenty-one days 
Priors, to pol Ling waay.. in, .theel978 election, times 
wWilleibe. Octobe tarzan 


oy sale) This section was also changed to provide that 
nomination papers could (bewtited during sche 
clerks regular office hours (in the week sorier 
to nomination, day. As well, of course, nomina- 
tion papers may be filed with the clerk on 
nomination Day between 9 A.M. and 5 P.M. 


ZrteU With regard: to nominations, sthemclerke shoud 
attempt).to.avoid any. delays win sene. posting pod 
the preliminiary List, which .resubts in the posting 
taking place .on sthe last, dayvaliowed [OCTOBERW2., 
1978].. «This would make <:t dificult to check. 2ae 
nominators on nomination forms filed during ene 
week; oreOctober ol6, .1978:; 


Bee Previously, where there was a newspaper having 
general circulation in the municipality, tia) ower 
was required to publish a notice of the date and 
times for filing nominations at least six days 
DriLor ICO Mnomnanatron eda. The new Act provides 
for seven days notice. 


PGE IPLE) In those municipalities where a weekly newspaper 
is. used, ithe clerk willy want abo mexerci se care aii 
ensuring the notice is presented to the newspaper 
in Sutficrent: time, to sbe, pDubskished = ins the edie .om 
that appears at least seven days prior to nomina- 
ELOn. In 1978 this means pthat sche notice gmust= pe 
published by Cctober wis 


Be Papi: A new provision has been added to the Act to deal 
with the situation where the number of candidates 
nominated for "an office is notssuntictent stom... 
the number of vacancies. The clerk may receive 
andicertity saddi tional nominations. £02 Ene sor. tee 
for which .there:iwasmaneinsuteicuent mMumber of 
candidates. Such additional. nominations are co 
be received on the Wednesday following nomination 
day. The hours between which these additional 
nomunations» may woe fused ane 19400, 0 ueclock 1h aougde 
forenoon) and’ }5.:300, o Glocksein. tne afternoon. For 
the 1978 elections these additional nominations 
would be received on Wednesday, October 25. 


Ballots 
[Seetton 


Pee MH | 


iMeetare Ome tne Clerk -15 -requimed toepost!a List 
showing the names of additional candidates nominated 
unde weths new. procedure by 4.7000 ‘crock in- the 
arcernoon wo. etnertnursday following Momunation® day 


There are two additional changes in the nomination 
PVOCecdUure oat ithe, clErkemust consider.» Firstly, 

Pierce verke nad. Unitrin s 700 Go clock Oh the day following 
nomination day to examine the nomination papers filed 
On nomination day to see that the requisite number 

of qualified nominators had signed the paper. 


This has now been changed to provide that the 
examination by the clerk must take place prior 
COMe OUMOCCLOCKI OM L-iverday LOLiowing nomination 
day. Secondity ,ptmeercberki aisitrequired toO*-post, 
prior); tog4<00 obelocksimctthe fatternoon following 
nomination day, a list setting out the name and 
residence of every candidate whose nomination 
has) been certified injveordermiof wertification. 
Prevzousiy this List had to be posted prior to 
the time fixed for closing of nominations. 


Section..5.6, <3 


564, 41] 

The occupation of a candidate used to be required 
on the nominatvom form and the ballot: This 
requirement has now been deleted. The. occupatwzen 


cannot be shown on either the nomination form or 
the ballot. 


Employees To Have Three Consecutive 
Hours! Fore Voting? Section 249:¢2)?(3) 
bSectton? 27 | 


Ztail 


The Act has been changed to provide that an employer 
shall give an employee who is a qualified elector 
and, who by reason of the hours of his employment 
will not have three consecutive hours for voting, 
such time as is necessary to provide three 
consecutive hours. The time shall be at the 
convenience of the employer and the employer shall 
not make any deduction or exact any penalty for 

the time allowed. 


While, tnisesectiom Willmott, directly affect the 
clerks: procedures in -conducting, the election, he 
May receive inguiries in this regard. 


Poll Books No Longer Required Section 55 
[Seetton 53] 


a3 Polls books wili-nomionger be used inemunreipa 
elections. Past procedure required that the poll 
clerk write the name and address of the elector 
Li UCN =DoOw ebook. The po lilvclerk also Maa co 
note which ballots were given to the voter by 
initialling the -~eppropraate,codumis in the poll 
book. 


SS yl Some deputy returning officers were experiencing 
delays because of the amount of time it took the 
poll clerk to record the required information. 


2.82 In order to speed up the process the new legisla- 
tion provides that thes polls clerk snallmucersa 
duplicate: copy) of the poling etist to striae scre 
the names of each voter thereby indicating that 
he has voted. 


2230 The poll clerk must also place a consecutive 
number beside the voter's name. For instance, 
if the voter is the 23rd personito vote at the 
poll, the number 23 is placed beside his name. 
The next voter would be number 24 and so numbered 
on the list... The Mintetrys.of Revente tsecurment.y. 
reviewing the voters list format with a view to 
accommodating these changes. 


PELs AS this change will directly, aftect wall deoucy 
returning officers and poll clerks and represents 
a major departure from previous procedure, it is 
very important that each Returning Orticer sqive 
careful instructions to tne DRO. ana Doo lecwer a, 


VaR ENS) The returning officer should also ensure that 
the layout of the voters list? provides = surlliczent 
room beside the name of the electors, to make the 
required notations referred to previously. 


Proxy Certificatesi Section 6715) 
[Seetion 65(8)}: 


243.6 The time during which a person may apply to the 
Clerk: for a certiitecate to~vote by proxy nas feen 
aextendedeto 5:0076 iclock tim the "afternoon of 
polTingmdaay: Previously the last day was the 
Tuesday “preceding. polling day. 


Emergency Situations = Clerk"sePowers Section 69 
[Seetton 67] 


PAO iy) 


Recounts 
[Seetton 


Miusssecwionegivesabhegclerk full authority. to 

deal with an emergency situation. If circumstances 
avis a hata) mone BODIE nbOon £Of Bthe) clerk he: shoulda 
delay the opening of any polling place or cause the 
discontinuance of polling, he may declare an 
emergency. 


He is empowered to make any arrangements advisable 
for the iconductuot the pol Wseand =the safekeeping of 
the election documents. The circumstances vary 
considerably in each municipality and an emergency 
plan can only be developed by the clerk who is 
aware of the existing situation. 


Section. .o.s 
81] 


There have been certain technical changes made to 
tne section oO LAphes«Act dealing withrrecounts. 


When a judge decides to hold a recount based upon 
an application by an elector he will now give the 
clerk “at Least! 10 days notice: of the. date set, ror 
the recount. Previous legislation did not specify 
the number of days notice that the judge should 
give the clerk. 


The clerk is required to give at least six days 
notice, of. the. date,set for the»recount to the 
candidatesnand. applacant. Before only two days 
notice were required. 


A new subsection has been added giving a judge 
the rightwduridnpos as recounts toy recounts the votes 
cast for any other candidate whose election or 
rightwito anyeothervoffiicesemaynbe affected. 


Upon, completions otiwa recountyathe judge will 
announce the results. After the time for appeal 
has expired, the judge will have the ballots 
sealed in packages and returned to the clerk. 
This change merely clarifies the procedure for 
handiingrthe: Dallots, during tthe. tame that. an 
appeal of the recount may be lodged and should 
have no major impact on the clerk. 


10 


Equality 
[Section 


2.44 


of Votes Sectton.s5 
83] 


For the purpose of determining the successful 
candidate where there is an equality of votes 
after <a -recount » -ttewclerk Shake conduct fa tces 
The (Act: now clarviles “ehewmeaning ot. WoL. 

Lot means the method of determining the success- 
ful candidate by placing the names of the 
candidates on equal size pieces of paper placed 
in a box and one name being drawn by a person 
chosen ibyiither clerks 


Council Decisions Where Election Of 
Member Set Aside SEct Lonel bz 


[Seetton 


PLE Se 


2.46 


Optional 
Notices 


2.47 


SLOT) 


A new subsection has been added to clarify the 
status of decisions made by council with the 
participation of a member whose election is 
subsequently set aside. 


All decisvons of the council are walid) and 
unattectedu«by such parti cipatwon. 


Use Of French Language 
Secrson e139 


The legislation now provides that a municipal 
Council = mays enoosey to" print notices in the Rrencs: 
language as well as English. 


Candidate's Election Expenses Section 121 


2.48 


A new provision has been added to the legislation 
allowing council to set a limitation on election 
expenditures by candidates and require disclosure 
ofselection contraputirons over «100-005 The 

section is permissive and must be implemented 
DYADY=Lawea Clerk smwali Tikely want ‘oOo bring tis. 
newesection=-cto the=attention of the vcouncrl. 


VoUemMngsUnGer Mitcuormmuucence Act, 1975 Section 122 


2 


49 


The Municipal Elections Act has been changed to 
DLOVIGemenbaletnespLOoViSiLOnNS ‘of, this act apply to 
a vote held under the provisions of The Liquor 
Licences AcE, -19:75:. Previously the provisions 

of The Elections Act (that governs elections to 
the Provincial Assembly) applied. This change 
should make it much easier for the clerk who is 
Racedawatnean trquor Vote ‘as iwell as a municipal 
election. 


ROKR KR RETR ke 


The changes referred to in this paper have been 
made in an attempt to further eliminate problems 
ineechewconducting OL municspal Lect ilons sand: to 
ensure that every effort is made to afford the 
electorate the opportunity to exercise its vote 
conveniently and with complete security. 


Copies of fhe Municipal Elections Act, 1977 may 
be obtained from: 


Government of Ontario Book Store 
880 Bay Street 

Toronto, eoncar.o 

M7A 1N8 

(416) 965-2054 


a 


Do you want: 
—s MOC intormatton on jcthis subject? 
~ (2d stoned copies .or.) this: bulletin? 


Ask any of the field officers of the Local Government 
Division. They are located at these addresses: 


OTTAWA 


244 Rideau Street 
Ottawa, Ontario 
KIN 5Y3 

(613) 232-9446 


SUDBURY 


1349 Lasalle Boulevard 
Sidbury, Ontario 

PSA U1LZ2 

(705) 566-0901 


THUNDER BAY 


435 James Street South 
PO. VBOx 5008 

Thunder Bay, Ontario 
P7C 5G6 

(S07) 64750621 


LONDON 


4295 (Richmond (Street 
London, Ontario 

N6A 5A9 

CSP OAs omhie sy S 


ORILLIA 


15B Matchedash Street North 
Ora iPay. On tar lo 

L3V.4T4 

(705). 352-6144 


